
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 13601,  o f  Harvey S.  and  Ann K .  Arden,  
p u r s u a n t  t o  P a r a g r a p h  8207.11 o f  t h e  Zoning R e g u l a t i o n s ,  f o r  
v a r i a n c e s  from t h e  r e a r  y a r d  r e q u i r e m e n t s  ( S u b - s e c t i o n  
3304.1)  and t h e  open c o u r t  w i d t h  r e q u i r e m e n t s  ( S u b - s e c t i o n  
3306.1)  f o r  a  p roposed  r e a r  deck  a d d i t i o n  t o  a n  e x i s t i n g  
semi-de tached  d w e l l i n g  i n  an  R-2 D i s t r i c t  a t  t h e  p r e m i s e s  
4101 L e g a t i o n  S t r e e t ,  M . W . ,  (Squa re  1743,  Lot  5 1 ) .  

HEARING DATE: November 1 0 ,  1981 
DECISION DATE: December 2 ,  1981 

FINDINGS OF FACT: --- - 
1. The s u b j e c t  p r o p e r t y  i s  l o c a t e d  on t h e  n o r t h w e s t  

c o r n e r  o f  t h e  i n t e r s e c t i o n  o f  L e g a t i o n  and  4 1 s t  S t r e e t s ,  . I t  i s  i n  an  R-2 C i s t r i c t  a t  p r e m i s e s  known a s  4101 
L e g a t i o n  S t r e e t ,  N.W. 

2. The s i t e  i s  r e c t - a n g u l a r  i n  s h a p e  w i t h  f o r t y  f e e t  o f  
f r o n t a g e  a l o n q  L e g a t i o n  S t r e e t  and 82.55 f e e t  o f  f r o n t a g e  
a l c n q  4 1 s t  S t r e e t .  I t  c o n t a i n s  3 ,300 s q u a r e  f e e t  o f  a r e a .  
T h e r e  i s  a  f i f t e e n  f o o t  a l l e y  a d j a c e n t  t o  t h e  l o t  on t h e  
n o r t h .  

3.  The s u b j e c t  p r o p e r t y  i s  improved w i t h  a  b r i c k  
two-and-a-half  s t o r y  semi-de tached  d w e l l i n g  w i t h  a  walk-out  
basement  and g a r a g e  a t  t h e  r e a r .  A wcoden f e n c e  s u r r o u n d s  
t h e  s u b j e c t  p r o p e r t y .  The l o t  i s  a f f e c t e d  by no u n u s u a l  
t o p o g r a p h i c  c o n d i t i o n .  

4 .  The a p p l i c a n t s  p r o p o s e  t o  c o n s t r u c t  a  r e a r  wooden 
deck  e x t e n d i n g  t e n  f e e t  four -and-a-ha l f  i n c h e s  from t h e  
house  by f o u r t e e n  f e e t  e l e v e n  i n c h e s  wide .  The p roposed  
deck  would b e  a t t a c h e d  t o  t h e  f i r s t  f l o o r  l e v e l  a t  t h e  
e x i s t i n g  r e a r  d o o r  and  s t e p s .  The a r e a  below t h e  deck  would 
h e  u s e d  f o r  s t o r a g e  and  a s  a  work a r e a .  

5 .  Mrs. Arden i s  a  s c u l p t r e s s  and  works a t  home. The 
p u r p o s e  o f  t h e  p roposed  deck  would b e  t o  p r o v i d e  a d d i t i o n a l  
s p a c e  f o r  f a m i l y  a c t i v i t i e s ,  which p r e s e n t l y  t a k e  p l a c e  on 
t h e  i n t e r i o r .  Hal f  o f  t h e  basement  i s  u s e d  f o r  Mrs. A r d e n ' s  
s c u l p t u r e  work and  t h e  o t h e r  h a l f  i s  used  by h e r  husband.  
She s p r o p o s i n g  t o  p e r f o r m  h e r  s c u l p t u r i n g  below t h e  
p roposed  deck  a.nd h e r  work would a l s o  b e  s c r e e n e d  by t h e  
e x i s t i n g  f e n c e .  Much o f  h e r  work such  a s  p l a s t e r  c a s t i n g  
and  wood c a r v i n g  a r e  pe r fo rmed  i n  t h e  y a r d .  She a l s o  
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t e s t i f i e d  t h a t  h e r  c h i l d r e n s '  t o y s  and b i c y c l e s  w e r e  i n  t h e  
y a r d  b e c a u s e  t h e r e  i s  no a v a i l a b l e  s p a c e  i n  t h e i r  home. 

6 .  M r s .  Arden t e s t i f i e d  t h a t  a t  a  m e e t i n g  c a l l e d  by 
t h e  Adv i so ry  Neighborhood Commissioner o f  S i n g l e  Member 
D i s t r i c t  3E04 t o  d i s c u s s  t h e  p roposed  d e c k ,  s h e  s t a t e d  t h a t  
s h e  would b e  w i l l i n g  t o  r e d u c e  t h e  s i z e  o f  t h e  deck  t o  an 
e i g h t  f o o t  d e p t h .  Such a  deck  would s t i l l  r e q u i r e  a  
v a r i a n c e .  

7. Mrs. Arden a l s o  t e s t i f i e d  t h a t  t h e r e  w e r e  no o t h e r  
r e a r  y a r d  d e c k s  i n  t h e  immediate  b l o c k  e x c e p t  t h a t  a t  t h e  
r e a r  o f  4111 L e g a t i o n  S t r e e t  t h e r e  i s  a  deck  s m a l l e r  t h a n  
t h e  s u b j e c t  p roposed  deck .  

8.  The re  was n c  e v i d e n c e  o r  t e s t i m o n y  p r e s e n t e d  t h a t  
t h e  l o t  i s  e f f e c t e d  by an  e x t r a o r d i n a r y  o r  e x c e p t i o n a l  
s i t u a t i o n  o r  c o n d i t i o n .  The a p p l i c a n t s  f u r t h e r  gave  no 
i n d i c a t i o n  o f  what  p r a c t i c a l  d i f f i c u l t y  t h e y  would s u f f e r  i f  
t h e  r e g u l a t i o n s  w e r e  s t r i c t l y  a p p l i e d .  

9.  The p r e s e n t  l o t  and  s t r u c t u r e  conforms t o  a l l  t h e  
a r e a  and  b u l k  r e q u i r e m e n t s  o f  t h e  R-2 D i s t r i c t .  The R-2 
D i s t r i c t  r e q u i r e s  a  minimum l o t  a r e a  o f  3 ,000 s q u a r e  f e e t .  
The s u b j e c t  l o t  c o n t a i n s  3 ,300  s q u a r e  f e e t .  The R-2 
D i s t r i c t  r e q u i r e s  a  minimum l o t  w i d t h  o f  a  t h i r t y  f e e t .  
F o r t y  f e e t  i s  p r o v i d e d .  A f o r t y  p e r c e n t  o r  1 ,320  s q u a r e  
f o o t  l o t  occupancy i s  a l l o w e d  w h i l e  8 0 0  s q u a r e  f e e t  o r  
twen ty - fou r  p e r c e n t  i s  p r o v i d e d .  

10. A r e a r  y a r d  o f  twen ty  f e e t  i s  r e q u i r e d .  The 
e x i s t i n g  d w e l l i n g  h a s  a r e a r  y a r d  of  o v e r  twenty-one f e e t .  
With t h e  p roposed  d e c k ,  o n l y  11.26 f e e t  w i l l  r ema in ,  
r e q u i r i n g  a  v a r i a n c e  o f  8 .74 f e e t  o r  f o r t y - f o u r  p e r c e n t .  

11. The p roposed  deck  w i l l  b e  set  i n  from t h e  w e s t  s i d e  
l o t  l i n e  a  d i s t a n c e  o f  one  f o o t ,  n i n e  i n c h e s .  T h a t  a r e a  i s  
c o n s i d e r e d  a  c o u r t  unde r  t h e  Zoning R e g u l a t i o n s .  A c o u r t ,  
i f  p r o v i d e d ,  must have  a  w i d t h  o f  s i x  f e e t .  The c o u r t  w i d t h  
o f  1 .75  f e e t  a s  p roposed  r e q u i r e s  a  v a r i a n c e  o f  4.25 f e e t  o r  
s even ty -one  p e r c e n t .  

12 .  Advisory  Neighborhood Commission 3E d i d  n o t  p r o v i d e  
a  r e p o r t  on t h i s  case. 

13.  Advisory  Neighborhood Commission S i n g l e  Member 
D i s t r i c t  3E04 r e p r e s e n t a t i v e ,  by l e t t e r  d a t e d  November 5 ,  
1981,  s t a t e d  t h a t  a  community m e e t i n g  was h e l d  t o  d i s c u s s  
t h e  p roposed  deck  and  c i t e d  i s s u e s  such  a s  a  l o n g  t i m e  
c l u t t e r i n g  and  m e s s i n e s s  o f  t h e  p r o p e r t y  i n  q u e s t i o n ,  t h e  
b u l k  o f  t h e  proposed  deck  d e t r a c t i n g  from t h e  ne ighborhood ,  
a p p r o p r i a t e  s c r e e n i n g  o f  t h e  deck  and  y a r d  and t h e  
p r e c e d e n t - s e t t i n g  n a t u r e  o f  t h e  r e q u e s t  i f  app roved .  O t h e r  
l e t t e r s  of 
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r e c o r d  p o i n t  o u t  s i m i l a r  neighborhood concerns  and 
o p p o s i t i o n .  

1 4 .  No one appeared  a t  t h e  p u b l i c  h e a r i n g  i n  o p p o s i t i o n  
o r  i n  f a v o r  of  t h e  g r a n t i n g  o f .  t h i s  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION: - - - - -  - -  
Based on t h e  f o r e g o i n g  f i n d i n g s  of  f a c t  and t h e  

ev idence  of r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  
i s  s e e k i n g  an  a r e a  v a r i a n c e ,  t h e  g r a n t i n g  of which r e q u i r e s  
t h e  showing of  a  p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  t h e  
p r o p e r t y  i t s e l f .  The p r e s e n t  s t r u c t u r e  conforms w i t h  a l l  
t h e  r e q u i r e m e n t s  of  t h e  R-2 D i s t r i c t .  The Board t h e r e f o r e  
conc ludes  t h a t  t h e r e  i s  no p r a c t i c a l  d i f f i c u l t y  i n h e r e n t  i n  
t h e  p r o p e r t y  i t s e l f .  The s u b j e c t  l o t  i s  r e g u l a r  i n  shape  
w i t h  no u n u s u a l  t o p o g r a p h i c  c o n d i t i o n .  

The a p p l i c a n t s '  proposed r e a r  deck would r e q u i r e  a  
s u b s t a n t i a l  v a r i a n c e  t o  t h e  r e a r  y a r d  of  f o r t y - f o u r  p e r c e n t  
and a  v a r i a n c e  t o  t h e  open c o u r t  r e q u i r e m e n t s  of  seventy-one 
p e r c e n t .  

The Board f u r t h e r  conc ludes  t h a t  because  of  t h e  e x t e n t  
o f  t h e  v a r i a n c e s  and t h e  e x t e n t  t o  which t h e  a p p l i c a n t  
w i s h e s  t o  engage i n  h e r  work a t  home and t h e  unkept  manner 
and appearance  of  t h e  s u b j e c t  p r o p e r t y ,  t h e  r e l i e f  r e q u e s t e d  
canno t  b e  g r a n t e d  w i t h o u t  s u b s t a n t i a l  d e t r i m e n t  t o  t h e  
p u b l i c  good,  and w i t h o u t  s u b s t a n t i a l l y  i m p a i r i n g  t h e  i n t e n t ,  
purpose  and i n t e g r i t y  of  t h e  zone p l a n .  Accord ing ly ,  it i s  
ORDERED t h a t  t h e  a p p l i c a t i o n  i s  hereby D E N I E D .  

VOTE: 3-0 (Wal ter  B. Lewis,  C h a r l e s  R. N o r r i s  and Connie 
F o r t u n e  t o  DENY; Wil l iam F. McIntosh and 
Douglas J.  P a t t o n  n o t  v o t i n g ,  n o t  having hea rd  
t h e  c a s e )  . 

BY ORDER OF THE D.C.  BOARD OF Z O N I N G  ADJUSTMENT 

ATTESTED BY: 

Execu t ive  D i r e c t o r  

FINAL DATE OF ORDER: - -  
MAY - 8 1982 

-- 

UNDER SUB-SECTION 8204.3 OF THE Z O N I N G  REGULATIONS, "NO 
EECISION OR ORDER OF THE BOARD SHALL TAKE EFFECT UNTIL TEN 
DAYS AFTER HAVING BECOME FINAL PURSUANT TO THE SUPPLEMEPJTAL 
RULES OF PRACTICE AND PROCEDURE BEFORE THE BOARD OF Z O N I N G  
ADJUSTMENT . " 


